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What we'll learn

• What's an ordinance? Private v. public legislation

• Customary elements of the ordinance

• Adoption procedures

• Terms of authority

• Style and organization

• Canons of legislative interpretation 



Goals of effective ordinance drafting

• Legally defensible

• Accessible

• Understood by all



What is an ordinance?

An ordinance is "[a]n authoritative direction, 

decree, or command. In more restricted 

sense: a public injunction or rule of 

narrower scope, less permanent in nature, 

or less constitutional character than a law 

or statute, such as a decree of a sovereign 

or (now esp. in U.S.) an enactment of a 

municipal or other local body."

- O.E.D.



What is an ordinance?

"These by-laws of a municipal corporation 

are in this country given the name of 

ordinances, although in England they are 

called by-laws, the term by or bye meaning 

a place of habitation, or local community."

- Tiedeman



What is an ordinance?

"While the term 'ordinance' has been used 

in various senses since the earliest times, 

the term is generally used, in this country 

[the United States], to designate a local law 

of a municipal corporation, duly enacted by 

the proper authorities, prescribing general, 

uniform, and permanent rules of conduct, 

relating to the corporate affairs of the 

municipality."

- McQuillin



What is an ordinance?

An ordinance is "an official legislative 

action of a governing body, which action is 

a regulation of a general and permanent 

nature and enforceable as a local law."

- Sec. 166.041(1)(a), Fla. 

Stat. (2024)
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Elements of an ordinance

• In writing

• Ordinance number

• Title

• Legislative findings

• Enacting clause
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• Effective date



Elements of an ordinance

• Severability clause

• Effective date

• Statutory requirements



Codified v. uncodified



Single subject rule

Each ordinance or resolution shall be introduced in writing and shall embrace 

but one subject and matters properly connected therewith.

Sec. 166.041(2), Fla. Stat. (2024)
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Adoption procedures

• Notice

• Committee/board review

• Readings

• Hearing

• Vote

• Strict compliance



Amending ordinances
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Amending ordinances
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Amending ordinances

• During adoption process

• Not by title alone

• Must lay out full section being 

amended
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Terms of authority
1. To create a right: "is entitled to..."

2. To create discretionary authority: "may"

3. To create a duty: "shall"

4. To create a condition precedent: "must" (e.g., "To be eligible to occupy the office of commissioner, a 
person must...")

5. To negate a right: "is not entitled to"

6. To negate discretionary authority: "may not"

7. To negate a duty or a condition precedent: "is not required to"

8. To create a duty not to act (prohibition): "shall not"
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Terms of authority

• "Shall," "may," "must," and "should"

• Avoid "shall" to put verbs in future tense (e.g., "It shall be a felony to 

commit murder.")

• False imperative



Terms of authority

• Statement of policy in the indicative mood

"It is unlawful to..."



Terms of authority

• Statement of policy in the indicative mood

"It is unlawful to..."

"The rent is due on the first day of each month."



Terms of authority

• Proper use of imperative "shall"

"Licensee shall display their registration at all times while operating a 

vehicle."



Terms of authority

• False imperatives

"Each child shall be at least 48-inches to ride."



Terms of authority

• False imperatives

"Each child shall be at least 48-inches to ride."

"The structure shall be set back from the right-of-way by at least 10 feet."



Style and organization

• Plain English; avoid jargon

• Use short sentences

• Organize into lists

• Embrace "negative space"

• Standardize chapters, sections, subsection, paragraphs, subparagraphs

• Avoid Roman numerals



Legislative interpretation

• Canons of construction

• Semantic canons

• Syntactic canons

• Contextual canons
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